


 Resources
 Avoiding dual sovereignty screw ups:

 Concurrent/consecutive sentences
 Jail credits

 Highlight BOP policies impacting clients in 
which lawyer can play a role:
 Classification and designation;
 Treatment programs;
 Early release



 GAO, Congressional reports
 BOP website
 fd.org
 Local  CCM/RRM
 Regional office
 Defender office, each other



http://www.bop.gov/
http://www.bop.gov/


General Comments & Questions
Address: 
 Federal Bureau of Prisons 

320 First St., NW 
Washington, DC 20534 

Phone: 
 (202) 307-3198



 302 SENTINEL DRIVE
 ANNAPOLIS JUNCT, MD  20701
 Email: MXRO/ExecAssistant@bop.gov 
 Phone:  301-317-3100 
 Fax:  301-317-3119 



 OLD NC 75 HIGHWAY
 BUTNER, NC  27509
 Email: CRL/CCM@bop.gov 
 Phone:  919-575-2080 
 Fax:  919-575-2073 



www.corrlinks.com

http://www.corrlinks.com/


http://www.oig.justice.gov/

https://www.gao.gov

http://www.oig.justice.gov/
https://www.gao.gov/


 Eligibility and Capacity Impact Use  of 
Flexibilities to Reduce Inmates’ Time in 
Prison (Feb., 2102)
 www.gao.gov/products/GAO-12-320

 Growing Inmate Crowding Negatively 
Affects Inmates, Staff, and Infrastructure 
(Sept., 2012)
 www.gao.gov/products/GAO-12-743



 Timelier Reviews, Plan for Evaluations 
and Updated Policies Could Improve 
Inmate Mental Health Services Oversight 
(July, 2013)
 www.gao.gov/products/GAO-13-1

 Information on Efforts and Potential 
Options to Save Costs (September,2014)
 www.gao.gov/products/GAO-14-821



 “…According to BOP, the growth in the federal 
inmate population has negatively affected 
inmates, staff, and infrastructure…BOP 
officials reported increased use of double and 
triple bunking, waiting lists for education and 
drug treatment programs, limited meaningful 
work opportunities, and increased inmate-to-
staff ratios.  These factors, taken together, 
contribute to increased inmate misconduct, 
which negatively affects the safety…



 As of September 2014, the BOP had 3,871 positions 
in its institutions’ health services units to 
provide medical care to 171,868 inmates. Of those 
3,871 positions, only 3,215 positions (83 
percent) were filled.2 Although BOP policy states 
that the vacancy rate shall not exceed 10 percent 
during any 18-month period, we found that only 24 
of 97 BOP institutions had a medical staffing 
rate of 90 percent or higher as of September 
2014.3 Further, 12 BOP institutions were 
medically staffed at only 71 percent or below, 
which the BOP’s former Assistant Director for 
Health Services and Medical Director described as 
crisis level. – Review of the Federal Bureau of 
Prisons’ Medical Staffing Challenges, OIG-DOJ, 
March, 2016



Transforming Prisons, Restoring Lives

Final Recommendations of the Charles Colson 
Task Force on Federal Corrections



1.  At sentencing, the federal system should reserve prison beds for 
those convicted of the most serious federal crimes.
2.  In prison, the federal Bureau of Prisons should promote a culture 
of safety and rehabilitation and ensure that programming is allocated 
in accordance with individual risk and needs.
3.  Throughout the prison term, correctional policies should 
incentivize participation in risk-reduction programming.
4.  Prior to and following release, the federal correctional system 
should ensure successful reintegration by using evidence-based 
practices in supervision and support.
5.  The federal criminal justice system should enhance performance 
and accountability through better coordination across agencies and 
increased transparency.
6.  Congress should reinvest savings to support the expansion of 
necessary programs, supervision, 
and treatment. 



Primary  Jurisdiction?

Sentence start date?







(a) . . . If a term of imprisonment is 
imposed on a defendant who is 
already subject to an undischarged 
term of imprisonment, the terms may 
run concurrently or consecutively…



(a)  Commencement of sentence. --
A sentence to a term of imprisonment 
commences on the date the defendant 
is received in custody awaiting 
transportation to,  or arrives  
voluntarily to commence service of 
sentence at, the official detention 
facility at which the sentence is to be 
served.



(b) Credit for prior custody. -- A 
defendant shall be given credit toward 
the service of a term of imprisonment 
for any time he has spent in official 
detention prior to the date the sentence 
commences –

(1) as a result of the offense for 
which the sentence was imposed;  or

18 U.S.C. § 3585



(2) As a result of any other charge  for 
which the defendant was arrested 
after the commission of the offense 
for which the sentence was 
imposed;

that has not been credited against 
another sentence.

18 U.S.C. § 3585



(2) As a result of any other charge  for 
which the defendant was arrested 
after the commission of the offense 
for which the sentence was 
imposed;

that has not been credited against 
another sentence.

18 U.S.C. § 3585
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 (a)   . . .
 (b)  If subsection (a) does not apply, and a term 

of imprisonment resulted from another offense 
that is relevant conduct to the instant offense of 
conviction* . . . the sentence for the instant 
offense shall be imposed as follows:

*2013 amendment deleted “and that was the basis 
for an increase in the offense level for the instant 
offense under Chapter Two (Offense Conduct) or 
Chapter Three (Adjustments)”



 (b)
 (1)  the court shall adjust the sentence for any period 

of imprisonment already served on the 
undischarged term of imprisonment if the court 
determines that such period of imprisonment will 
not be credited to the federal sentence by the Bureau 
of Prisons; and

 (2)  the sentence for the instant offense shall be 
imposed to run concurrently to the remainder of the 
undischarged term of imprisonment.



 Try to add good time lost during pre-trial 
custody to adjustment of sentence



Program  Statement  5160.05 (1/16/03) 
Designation of State Institution for Service 

of Federal Sentence



















 Minimum, Low, Medium, High
(In, Out, Community)

 Driven by PSIR information

 May change over time

 PS 5100.08



 Drives security classification, program eligibility

 Follows client duration of sentence

 Not in client’s possession in custody (remember this 
if doing appeal, sentence reduction, 2255 
representation, etc.)



 Pleaded guilty to Count One – Robbery 
of Post Office, 1/8/10.  924c count 
dismissed.

 Released on $25,000 OR bond, 90 days 
inpatient drug treatment, followed by 60 
days halfway house.

 Guidelines:  BOL, 20; +2 fin.inst.; +2 
threat of death (“I have a gun, I will 
shoot”); -3 early AOR = 21

 Crim. History Cat. IV; Range 57-71 mons.



Prior record includes unlawful possession of 
firearm (3/03), 3rd degree assault (5/03), 
attempted felony fleeing (6/04) and battery 
(5/05).

 Bench warrant for failure to appear on open 
container citation and probation revocation 
outstanding.

 Employed as accountant ’97-’03, thereafter 
as car wash, fast food and carnival 
employee.

 Mother says he’s involved with Gangster 
Disciples since early ’90s.  He says friends 
only and no contact for years.  31 years old.



-3



*Lowers classification score

*Avoids time on prisoner train

*Release at sentencing?
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Prior record includes unlawful possession of 
firearm (3/98), 3rd degree assault (5/98), 
attempted felony fleeing (6/99) and battery 
(5/00).

 Bench warrant for failure to appear on open 
container citation and probation revocation 
outstanding.

 Employed as accountant ’92-’98, thereafter as 
car wash, fast food and carnival employee.

 Mother says he’s involved with Gangster 
Disciples since early ’90s.  He says friends 
only and no contact for years.



 Committee notes, 2002 amendments:

“If counsel objects to material in the 
presentence report that could affect the 
defendant’s service of sentence, the 
court may resolve the objection, but is not 
required to do so.”
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• Particular location
• Security level
• Designate state prison for federal sentence
• Immediate RDAP available
• Greater time in community corrections
• CoD’s gun not disqualify for early release/RDAP





 Challenge – drug/mental health – high security
 BRAVE – young male first offenders
 Resolve – trauma treatment for females
 Life Connections – faith based, builds 

character 
 MINT -- childbirth and bonding



Sex  Offender Treatment Program





Sex Offender Management Program





Adam Walsh





 Psychology Treatment Programs (P5330.11), 
effective 3/16/09:  Chapter 2

 Residential Drug Abuse Program
 Eligibility
 Program  Components
 Incentives

 Other programs
 Drug Abuse Education Course
 Non-Residential D.A.P.

 Reason for hope?



 Eligibility
 Verifiable substance abuse disorder
 Able to complete all three components

 Components
 Unit based component
 Follow up services
 Transitional drug abuse treatment

 Incentives
 Early Release



 Controlled by P5331.02
 Must be non violent offense

 Categorization of Offenses, P5162.05
 Subject to revocation
 Amount of time cut based on sentence length:

Sentence Length Early Release Time-Frame

30 MONTHS or LESS No more than 6 months
31-36 MONTHS No more than 9 months
37 MONTHS OR MORE No more than 12 months



 P 5050.49, CN-1 (March 25, 2015):  
 expanded eligibility, more specific criteria
 USSG§ 1B1.13
 See OP 002-2015  ?

 DOJ/OIG Report (I-2013-006, April, 2013):
 Greater use of compassionate release due to prison 

overcrowding;
 2006-2011:  211 requests considered, 142 approved, 

38 denied, 28 died before decision made
 Recidivism rate of 3.5 % compared to 41%
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