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§ 2510. Definitions
As used in this chapter--
(1) “wire communication” means any aural
transfer made in whole or in part through the use
of facilities for the transmission of
communications by the aid of wire, cable, or
other like connection between the point of origin
and the point of reception (including the use of
such connection in a switching station) furnished
or operated by any person engaged in providing
or operating such facilities for the transmission
of interstate or foreign communications or
communications affecting interstate or foreign
commerce;
(2) “oral communication” means any oral
communication uttered by a person exhibiting an
expectation that such communication is not
subject to interception under circumstances
justifying such expectation, but such term does
not include any electronic communication;
(3) “State” means any State of the United States,
the District of Columbia, the Commonwealth of
Puerto Rico, and any territory or possession of
the United States;
(4) “intercept” means the aural or other
acquisition of the contents of any wire,
electronic, or oral communication through the
use of any electronic, mechanical, or other
device.1
(5) “electronic, mechanical, or other device”
means any device or apparatus which can be used
to intercept a wire, oral, or electronic
communication other than--
(a) any telephone or telegraph instrument,
equipment or facility, or any component thereof,
(i) furnished to the subscriber or user by a
provider of wire or electronic communication
service in the ordinary course of its business and
being used by the subscriber or user in the
ordinary course of its business or furnished by
such subscriber or user for connection to the
facilities of such service and used in the ordinary
course of its business; or (ii) being used by a
provider of wire or electronic communication
service in the ordinary course of its business, or

by an investigative or law enforcement officer in 
the ordinary course of his duties; 
(b) a hearing aid or similar device being used to
correct subnormal hearing to not better than
normal;
(6) “person” means any employee, or agent of the
United States or any State or political subdivision
thereof, and any individual, partnership,
association, joint stock company, trust, or
corporation;
(7) “Investigative or law enforcement officer”
means any officer of the United States or of a
State or political subdivision thereof, who is
empowered by law to conduct investigations of
or to make arrests for offenses enumerated in this
chapter, and any attorney authorized by law to
prosecute or participate in the prosecution of
such offenses;
(8) “contents”, when used with respect to any
wire, oral, or electronic communication, includes
any information concerning the substance,
purport, or meaning of that communication;
(9) “Judge of competent jurisdiction” means--
(a) a judge of a United States district court or a
United States court of appeals; and
(b) a judge of any court of general criminal
jurisdiction of a State who is authorized by a
statute of that State to enter orders authorizing
interceptions of wire, oral, or electronic
communications;
(10) “communication common carrier” has the
meaning given that term in section 3 of the
Communications Act of 1934;
(11) “aggrieved person” means a person who was
a party to any intercepted wire, oral, or electronic
communication or a person against whom the
interception was directed;
(12) “electronic communication” means any
transfer of signs, signals, writing, images,
sounds, data, or intelligence of any nature
transmitted in whole or in part by a wire, radio,
electromagnetic, photoelectronic or photooptical
system that affects interstate or foreign
commerce, but does not include--
(A) any wire or oral communication;
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(B) any communication made through a tone-
only paging device;
(C) any communication from a tracking device
(as defined in section 3117 of this title); or
(D) electronic funds transfer information stored
by a financial institution in a communications
system used for the electronic storage and
transfer of funds;
(13) “user” means any person or entity who--
(A) uses an electronic communication service;
and
(B) is duly authorized by the provider of such
service to engage in such use;
(14) “electronic communications system” means
any wire, radio, electromagnetic, photooptical or
photoelectronic facilities for the transmission of
wire or electronic communications, and any
computer facilities or related electronic
equipment for the electronic storage of such
communications;
(15) “electronic communication service” means
any service which provides to users thereof the
ability to send or receive wire or electronic
communications;
(16) “readily accessible to the general public”
means, with respect to a radio communication,
that such communication is not--
(A) scrambled or encrypted;
(B) transmitted using modulation techniques
whose essential parameters have been withheld
from the public with the intention of preserving
the privacy of such communication;
(C) carried on a subcarrier or other signal
subsidiary to a radio transmission;
(D) transmitted over a communication system
provided by a common carrier, unless the
communication is a tone only paging system
communication; or
(E) transmitted on frequencies allocated under
part 25, subpart D, E, or F of part 74, or part 94
of the Rules of the Federal Communications
Commission, unless, in the case of a
communication transmitted on a frequency
allocated under part 74 that is not exclusively
allocated to broadcast auxiliary services, the

communication is a two-way voice 
communication by radio; 
(17) “electronic storage” means--
(A) any temporary, intermediate storage of a wire
or electronic communication incidental to the
electronic transmission thereof; and
(B) any storage of such communication by an
electronic communication service for purposes of
backup protection of such communication;
(18) “aural transfer” means a transfer containing
the human voice at any point between and
including the point of origin and the point of
reception;
(19) “foreign intelligence information”, for
purposes of section 2517(6) of this title, means--
(A) information, whether or not concerning a
United States person, that relates to the ability of
the United States to protect against--
(i) actual or potential attack or other grave hostile
acts of a foreign power or an agent of a foreign
power;
(ii) sabotage or international terrorism by a
foreign power or an agent of a foreign power; or
(iii) clandestine intelligence activities by an
intelligence service or network of a foreign
power or by an agent of a foreign power; or
(B) information, whether or not concerning a
United States person, with respect to a foreign
power or foreign territory that relates to--
(i) the national defense or the security of the
United States; or
(ii) the conduct of the foreign affairs of the
United States;
(20) “protected computer” has the meaning set
forth in section 1030; and
(21) “computer trespasser”--
(A) means a person who accesses a protected
computer without authorization and thus has no
reasonable expectation of privacy in any
communication transmitted to, through, or from
the protected computer; and
(B) does not include a person known by the
owner or operator of the protected computer to
have an existing contractual relationship with the
owner or operator of the protected computer for
access to all or part of the protected computer.
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*** 

§ 2515. Prohibition of use as evidence of
intercepted wire or oral communications

Whenever any wire or oral communication has 
been intercepted, no part of the contents of such 
communication and no evidence derived 
therefrom may be received in evidence in any 
trial, hearing, or other proceeding in or before 
any court, grand jury, department, officer, 
agency, regulatory body, legislative committee, 
or other authority of the United States, a State, or 
a political subdivision thereof if the disclosure of 
that information would be in violation of this 
chapter. 

*** 

§ 2518. Procedure for interception of wire,
oral, or electronic communications

(1) Each application for an order authorizing or
approving the interception of a wire, oral, or
electronic communication under this chapter
shall be made in writing upon oath or affirmation
to a judge of competent jurisdiction and shall
state the applicant's authority to make such
application. Each application shall include the
following information:
(a) the identity of the investigative or law
enforcement officer making the application, and
the officer authorizing the application;
(b) a full and complete statement of the facts
and circumstances relied upon by the
applicant, to justify his belief that an order
should be issued, including (i) details as to the
particular offense that has been, is being, or is
about to be committed, (ii) except as provided
in subsection (11), a particular description of
the nature and location of the facilities from
which or the place where the communication
is to be intercepted, (iii) a particular
description of the type of communications

sought to be intercepted, (iv) the identity of the 
person, if known, committing the offense and 
whose communications are to be intercepted; 
(c) a full and complete statement as to whether
or not other investigative procedures have
been tried and failed or why they reasonably
appear to be unlikely to succeed if tried or to
be too dangerous;
(d) a statement of the period of time for which
the interception is required to be maintained.
If the nature of the investigation is such that
the authorization for interception should not
automatically terminate when the described
type of communication has been first
obtained, a particular description of facts
establishing probable cause to believe that
additional communications of the same type
will occur thereafter;
(e) a full and complete statement of the facts
concerning all previous applications known to
the individual authorizing and making the
application, made to any judge for
authorization to intercept, or for approval of
interceptions of, wire, oral, or electronic
communications involving any of the same
persons, facilities or places specified in the
application, and the action taken by the judge
on each such application; and
(f) where the application is for the extension of
an order, a statement setting forth the results
thus far obtained from the interception, or a
reasonable explanation of the failure to obtain
such results.
(2) The judge may require the applicant to furnish
additional testimony or documentary evidence in
support of the application.
(3) Upon such application the judge may enter
an ex parte order, as requested or as modified,
authorizing or approving interception of wire,
oral, or electronic communications within the
territorial jurisdiction of the court in which
the judge is sitting (and outside that
jurisdiction but within the United States in the
case of a mobile interception device
authorized by a Federal court within such
jurisdiction), if the judge determines on the
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basis of the facts submitted by the applicant 
that-- 
(a) there is probable cause for belief that an 
individual is committing, has committed, or is 
about to commit a particular offense 
enumerated in section 2516 of this chapter; 
(b) there is probable cause for belief that 
particular communications concerning that 
offense will be obtained through such 
interception; 
(c) normal investigative procedures have been 
tried and have failed or reasonably appear to 
be unlikely to succeed if tried or to be too 
dangerous; 
(d) except as provided in subsection (11), there 
is probable cause for belief that the facilities 
from which, or the place where, the wire, oral, 
or electronic communications are to be 
intercepted are being used, or are about to be 
used, in connection with the commission of 
such offense, or are leased to, listed in the 
name of, or commonly used by such person. 
(4) Each order authorizing or approving the 
interception of any wire, oral, or electronic 
communication under this chapter shall 
specify-- 
(a) the identity of the person, if known, whose 
communications are to be intercepted; 
(b) the nature and location of the 
communications facilities as to which, or the 
place where, authority to intercept is granted; 
(c) a particular description of the type of 
communication sought to be intercepted, and 
a statement of the particular offense to which 
it relates; 
(d) the identity of the agency authorized to 
intercept the communications, and of the 
person authorizing the application; and 
(e) the period of time during which such 
interception is authorized, including a 
statement as to whether or not the 
interception shall automatically terminate 
when the described communication has been 
first obtained. 
 

An order authorizing the interception of a wire, 
oral, or electronic communication under this 
chapter shall, upon request of the applicant, 
direct that a provider of wire or electronic 
communication service, landlord, custodian or 
other person shall furnish the applicant forthwith 
all information, facilities, and technical 
assistance necessary to accomplish the 
interception unobtrusively and with a minimum 
of interference with the services that such service 
provider, landlord, custodian, or person is 
according the person whose communications are 
to be intercepted. Any provider of wire or 
electronic communication service, landlord, 
custodian or other person furnishing such 
facilities or technical assistance shall be 
compensated therefor by the applicant for 
reasonable expenses incurred in providing such 
facilities or assistance. Pursuant to section 2522 
of this chapter, an order may also be issued to 
enforce the assistance capability and capacity 
requirements under the Communications 
Assistance for Law Enforcement Act. 
(5) No order entered under this section may 
authorize or approve the interception of any wire, 
oral, or electronic communication for any period 
longer than is necessary to achieve the objective 
of the authorization, nor in any event longer than 
thirty days. Such thirty-day period begins on the 
earlier of the day on which the investigative or 
law enforcement officer first begins to conduct 
an interception under the order or ten days after 
the order is entered. Extensions of an order may 
be granted, but only upon application for an 
extension made in accordance with subsection 
(1) of this section and the court making the 
findings required by subsection (3) of this 
section. The period of extension shall be no 
longer than the authorizing judge deems 
necessary to achieve the purposes for which it 
was granted and in no event for longer than thirty 
days. Every order and extension thereof shall 
contain a provision that the authorization to 
intercept shall be executed as soon as practicable, 
shall be conducted in such a way as to minimize 
the interception of communications not 
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otherwise subject to interception under this 
chapter, and must terminate upon attainment of 
the authorized objective, or in any event in thirty 
days. In the event the intercepted communication 
is in a code or foreign language, and an expert in 
that foreign language or code is not reasonably 
available during the interception period, 
minimization may be accomplished as soon as 
practicable after such interception. An 
interception under this chapter may be conducted 
in whole or in part by Government personnel, or 
by an individual operating under a contract with 
the Government, acting under the supervision of 
an investigative or law enforcement officer 
authorized to conduct the interception. 
(6) Whenever an order authorizing interception is
entered pursuant to this chapter, the order may
require reports to be made to the judge who
issued the order showing what progress has been
made toward achievement of the authorized
objective and the need for continued interception.
Such reports shall be made at such intervals as
the judge may require.
(7) Notwithstanding any other provision of this
chapter, any investigative or law enforcement
officer, specially designated by the Attorney
General, the Deputy Attorney General, the
Associate Attorney General, or by the principal
prosecuting attorney of any State or subdivision
thereof acting pursuant to a statute of that State,
who reasonably determines that--
(a) an emergency situation exists that involves--
(i) immediate danger of death or serious physical
injury to any person,
(ii) conspiratorial activities threatening the
national security interest, or
(iii) conspiratorial activities characteristic of
organized crime, that requires a wire, oral, or
electronic communication to be intercepted
before an order authorizing such interception
can, with due diligence, be obtained, and
(b) there are grounds upon which an order could
be entered under this chapter to authorize such
interception,

may intercept such wire, oral, or electronic 
communication if an application for an order 
approving the interception is made in accordance 
with this section within forty-eight hours after the 
interception has occurred, or begins to occur. In 
the absence of an order, such interception shall 
immediately terminate when the communication 
sought is obtained or when the application for the 
order is denied, whichever is earlier. In the event 
such application for approval is denied, or in any 
other case where the interception is terminated 
without an order having been issued, the contents 
of any wire, oral, or electronic communication 
intercepted shall be treated as having been 
obtained in violation of this chapter, and an 
inventory shall be served as provided for in 
subsection (d) of this section on the person 
named in the application. 
(8)(a) The contents of any wire, oral, or 
electronic communication intercepted by any 
means authorized by this chapter shall, if 
possible, be recorded on tape or wire or other 
comparable device. The recording of the contents 
of any wire, oral, or electronic communication 
under this subsection shall be done in such a way 
as will protect the recording from editing or other 
alterations. Immediately upon the expiration of 
the period of the order, or extensions thereof, 
such recordings shall be made available to the 
judge issuing such order and sealed under his 
directions. Custody of the recordings shall be 
wherever the judge orders. They shall not be 
destroyed except upon an order of the issuing or 
denying judge and in any event shall be kept for 
ten years. Duplicate recordings may be made for 
use or disclosure pursuant to the provisions of 
subsections (1) and (2) of section 2517 of this 
chapter for investigations. The presence of the 
seal provided for by this subsection, or a 
satisfactory explanation for the absence thereof, 
shall be a prerequisite for the use or disclosure of 
the contents of any wire, oral, or electronic 
communication or evidence derived therefrom 
under subsection (3) of section 2517. 
(b) Applications made and orders granted under
this chapter shall be sealed by the judge. Custody

5

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS2517&originatingDoc=NFBB05B10B36411D8983DF34406B5929B&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=%28sc.Category%29#co_pp_f1c50000821b0
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS2517&originatingDoc=NFBB05B10B36411D8983DF34406B5929B&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=%28sc.Category%29#co_pp_58730000872b1
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS2517&originatingDoc=NFBB05B10B36411D8983DF34406B5929B&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=%28sc.Category%29#co_pp_d08f0000f5f67


of the applications and orders shall be wherever 
the judge directs. Such applications and orders 
shall be disclosed only upon a showing of good 
cause before a judge of competent jurisdiction 
and shall not be destroyed except on order of the 
issuing or denying judge, and in any event shall 
be kept for ten years. 
(c) Any violation of the provisions of this
subsection may be punished as contempt of the
issuing or denying judge.
(d) Within a reasonable time but not later than
ninety days after the filing of an application for
an order of approval under section 2518(7)(b)
which is denied or the termination of the period
of an order or extensions thereof, the issuing or
denying judge shall cause to be served, on the
persons named in the order or the application,
and such other parties to intercepted
communications as the judge may determine in
his discretion that is in the interest of justice, an
inventory which shall include notice of--
(1) the fact of the entry of the order or the
application;
(2) the date of the entry and the period of
authorized, approved or disapproved
interception, or the denial of the application; and
(3) the fact that during the period wire, oral, or
electronic communications were or were not
intercepted.

The judge, upon the filing of a motion, may in his 
discretion make available to such person or his 
counsel for inspection such portions of the 
intercepted communications, applications and 
orders as the judge determines to be in the 
interest of justice. On an ex parte showing of 
good cause to a judge of competent jurisdiction 
the serving of the inventory required by this 
subsection may be postponed. 
(9) The contents of any wire, oral, or electronic
communication intercepted pursuant to this
chapter or evidence derived therefrom shall
not be received in evidence or otherwise
disclosed in any trial, hearing, or other
proceeding in a Federal or State court unless
each party, not less than ten days before the

trial, hearing, or proceeding, has been 
furnished with a copy of the court order, and 
accompanying application, under which the 
interception was authorized or approved. This 
ten-day period may be waived by the judge if 
he finds that it was not possible to furnish the 
party with the above information ten days 
before the trial, hearing, or proceeding and 
that the party will not be prejudiced by the 
delay in receiving such information. 
(10)(a) Any aggrieved person in any trial, 
hearing, or proceeding in or before any court, 
department, officer, agency, regulatory body, 
or other authority of the United States, a State, 
or a political subdivision thereof, may move to 
suppress the contents of any wire or oral 
communication intercepted pursuant to this 
chapter, or evidence derived therefrom, on the 
grounds that-- 
(i) the communication was unlawfully
intercepted;
(ii) the order of authorization or approval
under which it was intercepted is insufficient
on its face; or
(iii) the interception was not made in
conformity with the order of authorization or
approval.

Such motion shall be made before the trial, 
hearing, or proceeding unless there was no 
opportunity to make such motion or the 
person was not aware of the grounds of the 
motion. If the motion is granted, the contents 
of the intercepted wire or oral 
communication, or evidence derived 
therefrom, shall be treated as having been 
obtained in violation of this chapter. The 
judge, upon the filing of such motion by the 
aggrieved person, may in his discretion make 
available to the aggrieved person or his 
counsel for inspection such portions of the 
intercepted communication or evidence 
derived therefrom as the judge determines to 
be in the interests of justice. 
(b) In addition to any other right to appeal, the
United States shall have the right to appeal from
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an order granting a motion to suppress made 
under paragraph (a) of this subsection, or the 
denial of an application for an order of approval, 
if the United States attorney shall certify to the 
judge or other official granting such motion or 
denying such application that the appeal is not 
taken for purposes of delay. Such appeal shall be 
taken within thirty days after the date the order 
was entered and shall be diligently prosecuted. 
(c) The remedies and sanctions described in this
chapter with respect to the interception of
electronic communications are the only judicial
remedies and sanctions for nonconstitutional
violations of this chapter involving such
communications.
(11) The requirements of subsections (1)(b)(ii)
and (3)(d) of this section relating to the
specification of the facilities from which, or the
place where, the communication is to be
intercepted do not apply if--
(a) in the case of an application with respect to
the interception of an oral communication--
(i) the application is by a Federal investigative or
law enforcement officer and is approved by the
Attorney General, the Deputy Attorney General,
the Associate Attorney General, an Assistant
Attorney General, or an acting Assistant
Attorney General;
(ii) the application contains a full and complete
statement as to why such specification is not
practical and identifies the person committing the
offense and whose communications are to be
intercepted; and
(iii) the judge finds that such specification is not
practical; and
(b) in the case of an application with respect to a
wire or electronic communication--
(i) the application is by a Federal investigative or
law enforcement officer and is approved by the

Attorney General, the Deputy Attorney General, 
the Associate Attorney General, an Assistant 
Attorney General, or an acting Assistant 
Attorney General; 
(ii) the application identifies the person believed
to be committing the offense and whose
communications are to be intercepted and the
applicant makes a showing that there is probable
cause to believe that the person's actions could
have the effect of thwarting interception from a
specified facility;
(iii) the judge finds that such showing has been
adequately made; and
(iv) the order authorizing or approving the
interception is limited to interception only for
such time as it is reasonable to presume that the
person identified in the application is or was
reasonably proximate to the instrument through
which such communication will be or was
transmitted.
(12) An interception of a communication under
an order with respect to which the requirements
of subsections (1)(b)(ii) and (3)(d) of this section
do not apply by reason of subsection (11)(a) shall
not begin until the place where the
communication is to be intercepted is ascertained
by the person implementing the interception
order. A provider of wire or electronic
communications service that has received an
order as provided for in subsection (11)(b) may
move the court to modify or quash the order on
the ground that its assistance with respect to the
interception cannot be performed in a timely or
reasonable fashion. The court, upon notice to the
government, shall decide such a motion
expeditiously.
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IN THE UNITED STATES DISTRICT COURT 
 

 
UNITED STATES OF AMERICA  ) 
      ) 
           V.    ) Criminal No. XXXXXXX 
               )    
NEIL GORSUCH    ) 
 
 
 

MOTION TO COMPEL PRODUCTION OF WIRETAP EVIDENCE OR, IN THE 
ALTERNATIVE, TO PRECLUDE ADMISSION OF, OR REFERENCE TO, SUCH EVIDENCE 

AND OF EVIDENCE DERIVED FROM SUCH EVIDENCE  
 
 Defendant, Neil Gorsuch, by his attorney, Mitch McConnell,  

requests that this Court order the government to produce wiretap 

evidence or, in the alternative, to preclude the government from 

admitting, or referencing, wiretap evidence and evidence derived from 

wiretap evidence. In support thereof, counsel states the following: 

 

 1. On April 20, 2017, an initial appearance was held before the 

Honorable Magistrate Judge in relation to a complaint filed in the 

above-captioned case.  

 

 2.    At the initial appearance, the government provided to 

defense counsel a copy of the criminal complaint filed in this case. 

The criminal complaint references evidence obtain directly and 

derivatively from wiretaps. Indeed, the criminal complaint references 

an authorization for “continued interception of wire and electronic 

communications.”  
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3.  At the hearing, Mr. Gorsuch requested that this Court order 

the government to supply wiretap authorization materials prior to the 

detention hearing in this case. The government acknowledged that it had 

not produced such documents, but stated its intent to rely on wiretap 

evidence. Counsel stated that under the wiretap statute, if the 

government intended to rely on such evidence, Mr. Gorsuch would be 

entitled to receive these materials ten days prior to the hearing. Mr. 

Gorsuch did not want to delay the detention hearing in this case; thus, 

undersigned counsel requested the court to require disclosure 

forthwith. Counsel will review the materials as soon as he receives 

them so that he will be prepared to proceed at the hearing. 

 

4.  Title 18, Section 2518 sets for the “[p]rocedure for 

interception of wire, oral, or electronic communications.” The statute 

provides: 

The contents of any wire, oral, or electronic communication 
intercepted pursuant to this chapter or evidence derived 
therefrom shall not be received into evidence or otherwise 
disclosed in any trial, hearing, or other proceeding in a 
Federal or State court unless each party, not less than ten 
days before the trial, hearing, or proceeding, has been 
furnished with a copy of the court order, and accompanying 
application, under which the interception was authorized or 
approved. This ten-day period may be waived by the judge if 
he finds that it was not possible to furnish the party with 
the above information ten days before the trial, hearing, or 
proceeding and that the party will not be prejudiced by the 
delay in receiving such material. 
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18 U.S.C. § 2518(9). 

 

 5.  Title 18, Section 2515 sets forth “[p]rohibition of use as 

evidence of intercepted wire or oral communications.” The statute 

provides: 

Whenever any wire or oral communication has been intercepted, no 
part of the contents of such communication and no evidence derived 
therefrom may be received in evidence in any trial, hearing, or 
other proceeding in or before any court, grand jury, department, 
officer, agency, regulatory body, legislative committee, or other 
authority of the United States, a State, or a political subdivision 
thereof if the disclosure of that information would be in violation 
of this chapter. 
 

18 U.S.C. § 2515. 

 

 7. Mr. Gorsuch acknowledges that, given the fact he appeared in 

court for his initial appearance on Monday, April 20, 2017, and that 

the detention hearing before this Court is scheduled for April 22, 2017, 

it is not possible for him to have received these materials ten days 

before the hearing. Because undersigned counsel believes that he will 

have the opportunity to review this evidence if provided to him provided 

to him the day before the hearing, Mr. Gorsuch respectfully requests 

that this Court waive the ten day period because it was not possible 

for Mr. Gorsuch to be furnished with it ten days before his hearing and 

that he will not be prejudiced by the delay in receiving the material.  
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8. In the event that the government does not comply with 2518(9), 

Mr. Gorsuch moves for preclusion of this Court’s consideration of the 

“contents of any wire, oral, or electronic communication intercepted . 

. . or evidence derived therefrom.” If not disclosed to the defense, 

preclusion is appropriate in this case because Mr. Gorsuch has objected 

to the use of the wiretap evidence and sought the enforcement of § 

2518(9) within a timely manner.  

 

     WHEREFORE, for all of the foregoing reasons, Mr. Gorsuch 

respectfully requests that he be furnished with a copy of the wiretap 

evidence in this case, a copy of the court order(s) authorizing the 

interception of this evidence, and the application materials submitted 

in support of the motion to intercept any wire, oral or electronic 

communication. 

 

 
     Respectfully submitted, 
 
 
     
     Mitch McConnell 
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PROTOCOL FOR DISCOVERY IN CASES 
INVOLVING TITLE III INTERCEPTION 

Malted States v. 	 , Cr. No. 	) 

The parties to this case, the United States of America, 

through its attorneys, David J. Nickton, United States Attorney 

for the Western District of Pennsylvania, and   

Assistant 	United 	States 	Attorney, 	and 	the 	defendant, 

by 	and 	through 	his/her 	attorney, 

agrees to the implementation of the 

following protocol in this case: 

1. Pursuant to court-authorized orders, the government 

conducted electronic and oral interceptions for varying periods 

of time with respect to 

 

target telephones. 	Although 

   

Rule 16(a)(1)(B) of the Federal Rules of Criminal Procedure 

provides only that a defendant is entitled to his own recorded 

statements, the government will provide each defendant with all 

audio recordings generated for each target telephone. 

2. In particular, 	the government will supply the 

following material: 

a. A separate compact disk for each target telephone 

which contains audio files of the recorded conversations and any 

text or electronic messages. 

b. A PDF file combining the daily records known as 

"line sheets" or "daily logs" [hereinafter "line sheets"] 
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with respect to each target telephone. This PDF document 

shall be searchable. Production of this material is not 

required by the Federal Rules of Criminal Procedure and 

therefore the government is producing this PDF document 

voluntarily. In return, the defendant and defense counsel 

acknowledge that the line sheets contain only rough 

transcripts of recorded conversations. They also may 

contain mistakes by the agents regarding inferences to be 

drawn from the recorded communications. Therefore, the 

defendant and his/her counsel agree that the rough 

transcripts and commentary by agents in the line sheets 

shall not be cited as a basis for claiming that 

subsequently produced transcripts of recorded calls are 

inaccurate. 

c. 	The government will also produce, only at the 

specific request of defense counsel, call detail data (without 

content) which can be imported into a Microsoft Excel 

spreadsheet. 

Assistant U.S. Attorney 	 Date 

Counsel for Defendant 	 - Date 
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