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Presenter Notes
Presentation Notes
Introduce self

FPD-NLST-FPD

Presentation covers: 
	combination of intro to NLST and approach to helping with cases
	few suggestions based on recurring issues
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Have you gotten your discovery—downloaded it and opened it, and it looks like this:
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You either don’t know the football icon is a viewer or you decide you don’t want to
use it and you try to click around the folders to see what you can find and this
happens:
You pick the second folder with the case name
4


Name

i oo

Date modified

File folder

Name

Date modified Type

JPG File 492 KB
JPG File KB
JPG File

be Acrobat D...
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You click through a few more folders that lead you to more and more folders
Finally you see something that looks like a file, you double click on it, and it opens for you and its a 
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You end up at some wierd spam email that has nothing to do with your case?

Ill tell you when I was pretty new to federal practice, had a case where i didnt know what a review platform was or how to use it, and i did this once i got my discovery, i thought i was going to lose my mind. 

Romeo fraud case from Jamaica, involved so many emails, spent one day just clicking through pdfs because i didn’t know what i was doing and i thought if i just worked harder i could review everything. 

even recently, ran into problem that govt produced discovery in 5 different eclipse viewers, log useless, so to search for one thing had to open 5 individual viewers.

Feeling of rage

Well, good news– nlst can help
Nlst can also help you if you knew immediately from looking at that first slide that this discovyer was produced in the eclipse platform and you just want help or extra training on eclipse/
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Let’s start with what:

What is the National litigation support team? Arm of the defender services office. We are free! If you are appointed to a case as panel attorney, if you are in a defender
office. Included resource with your appointment to a case. Specialize in electronic discovery, namely, helping you manage it. Now– electronic discovery= discovery.






The Team
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Explain picture

Oakland, rest of US

Expansion 2023

Many different backgrounds

Brag
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Areas of help

Training: we teach you how to do it
Direct litigation support: we just do it for you
Resource access: we get you what you need to do it


Fd.org
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 NLST on fd.org website– under litigation support





Presenter Notes
Presentation Notes
Typical case consult

Drug conspiracy
The usual mix– fentanyl, meth, cocaine, heroin
First count large conspiracy count with everyone
Rest of counts 1‐2 defs on separate days for specific instances of distribution
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Presenter Notes
Presentation Notes
You can all anticipate the difficulty of reviewing the discovery for a case like this
So many pages, cannot read them all—impossible to print and scan the way we used
to
So many videos, cannot watch them all
Also, waste of time to sit through all the videos when nothing is happening
Calls—how many of these calls are going to be irrelevant
All these devices
In one phone, has so much information on it, how find what looking for?
How do we even start to tackle a case like this?
What can NLST do to help?



Rule 16.1
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Presentation Notes
Training right now (should notate this on slide somehow?
Step 1: before you even get any discovery, have your Rule 16.1 meeting

pain point 1: don’t like the way you are getting discovery. Solution: proactive guiding of discovery delivery



Rule 16.1 Pretrial Discovery Conference;
Request for Court Action

(a) Discovery Conference. No later than 14 days after the arraignment, the attorney for the
government and the defendant's attorney must confer and try to agree on a timetable and procedures

for pretrial disclosure under Rule 16.

(b) Request for Court Action. After the discovery conference, one or both parties may ask the court to
determine or modify the time, place, manner, or other aspects of disclosure to facilitate preparation for

trial.

Notes
(Added Apr. 25, 2019, eff. Dec. 1, 2019.)
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Here is the rule:

Has anyone never heard of this before?

I’ll tell you guys in SC we don’t routinely do this, I think the first I remember hearing of it a prosecutor asked me to meet and I looked at her like she had 2 heads. I told her we didn’t. Then she looked at me like I had 2 heads, and was like “but it’s a RULE” Alicia!

Next, when I interviewed with NLST one of the interviewees was Russ Aoki, CDA (Coordinating Discovery Attorney). He asked how I conducted mine and I told him I never did. He was not impressed. 
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Once you have had your meeting, you get your discovery

If lucky, just paper printout. Easy. 
Chances are that doesn’t happen anymore and you will either get it electronically– a few different ways
harddrive/thumb drive
Email attachment
Cloud distribution– discovery has been uploaded somewhere by govt, you have to log in and download.
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As an initial matter, you want to have a process for intaking, copying, working with your discovery.

Have to unencrypt stuff, and SAVE A DECRYPTED COPY to work with. 
Issue in consult calls
Encryption adds a layer of protection to stuff in transit by scrambling data. Unencryption/decryption is the process of unscrambling
 
Put in pasword
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Trellix FRP, program that makes faster usually isn’t included on encrypted drives, NLST can get you access and use to make decryption and copying faster
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In addition to encryption, also have to deal with zipped files
Can be another pain point, unzipping files.

is a free program called 7-zip you can use to do this faster– on the blog with a how to, can also reach out to NLST for help
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Presentation Notes
All of this is complete gibberish to you that’s ok–bottom line is if you can’t open your discovery, can’t get into it, it takes forever to download, it freezes and crashes your computer, your young tech savy nephew can’t help you, reach out. 

To get started email: 
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Back to the case. 
Finally have discovery, have unencrypted it, unzipped it, saved it, ready to start working and reviewing. 
How do you handle 
wiretaps, cellphones, video surveillance, hundreds of thousands of pages of scanned paper (emails?)

Bad news first: no one magic program (yet) that handles every function
Bucket
Diff solutions for diff ppl, diff cases

Another thing to consider: for a big discovery case, good search strategy is crucial– abandon the idea of looking at every single page.


U




(] Mame Date modified Type Size

CellebriteReader 1/18/2022 3:33 PM Application 626,832
|_:L, Report _Instructions 10/7/2020 10:30 AM Text Document 1

D Report.ufdr 1/31/2022 2:09 PM UFDR File 12,631,439
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Let’s start with cellphones
What to do with the extractions

UFDR file and cellebrite reader

Basic search

More training= Carl, different kinds of training

Recommend keep phones separate, b/c so much data, if try to combine, crashes
Program

For computers we use Magnet Axiom and FTK imager____
Only touching on these programs here b/c time and we train a lot on this individually,
at conferences, for offices
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You don’t want this:
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Want this because
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Next: scanned paper

Solutions NLST has for this stuff are in order of complexity for this volume of stuff:
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dtSearch: what is

Have national contract with, free to panel

Index + search

Not a place to mark up or notate or organize, just a quick way to search through alot of material and find stuff






@
eclipre
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Eclipse

Have done a good amount of training on for SC because were getting eclipse productions and the reader for a while
Not a bad review platform, but has dumb quirks where unless you have been trained and know how to use it it will make you insane. 

If this is you please reach out NLST can schedule a one-on-one training to help you use it

Also a solution when get load file from review platform but not platform to put it in– NLST can put into Eclipse and show you how to search

Person who is guru is Claudia Kokot para in the Charlotte office
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Presentation Notes
Casepoint and everlaw– online review platforms,-- discovery goes to these companies, they make sure everything is text searchable, upload it, give you a password and access to a workspace– you can search, tag, organize, notate within platform. 

Great tool for team work, 
Great for email

Online review platforms have national contracts with
NLST manages these contracts, and they are limited. 
Cases where use gets approved: 

In SC hearing more and more that government is using everlaw to produce discovery but production doesn’t come with everlaw access–
Answer to that is not unless you want to. NLST can put your discovery in a different platform, like casepoint, or eclipse, or if it make sense to make a spreadsheet with links if have a load file. 
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Presentation Notes
Another useful tool panel and FDO offices have access to for team work, is access to unlimited box.com folder for your case through NLST national contract. 

If case where you want a box.com folder for it, just have to request through online form, carl will make one
Cloud storage– can access discovery from anywhere with internet
Use to move large files back and forth, i used to get Nelson videos to sync
Great for sending discovery to experts

Share data in any format
Can make sub folders with limited access

Email me, Carl, Kelly, ask for link
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Presentation Notes
When Nelson took a look at this case it was 1255 calls. 3 different files associated with each call. 
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1. linesheets in a table with call detail and synopsis section with more information. 
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2. documents with call detail and transcription of calls with translations from Spanish to English. 
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3. Also separate player for actual recording– audio file

Here is the problem– these things aren’t linked. 
If try to search as is problem=
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In this case, used a 3rd party company called Slate Technologies to make the initial
Spreadsheet

Used before 2024, but just this past January NLST got a litigation support services
contract with

Announcement went out with description of what Slate can do and how to request
*make point this was for this case, different solutions for different cases, if have a
case with lots of volume think could benefit from this kind of
manipulation/presentation of discovery, call us and we can talk about it!

Nelson explains to Slate what want—

Email‐‐
Initial call– we got xyz, want xyz, can do?
99% of time can do
*not the same in every case! Every case is different!
What we think we want– zoom, maybe can/can’t do!

Slate can process/manipulate propriety formats to convert to be searchable/useable
Wiretaps
Jail calls
Social media
Massive video conversions
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free

How long take– so much data and it wasn’t all in great condition, original estimate 4‐
6 weeks for slate to do, probably actually took slate 2 months, then had to quality
control on our end additional week‐2

If this is something want to do, want to start process early, let us know its coming,
then get us data asap.
Depends too on what slate is doing– only 2 people in the company
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Another way seeing more common now to get wiretap data is using a program called Package explorer

In package explorer home screen is spreadsheet– each line= packet, data from single call, text message, use of an app
Can adjust table/sort/reorder/search spreadsheet– cannot search contents of each package

We do have a blog post about it, if you want someone to walk you through or help using it, this is something you can reach out for. 
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video conversions:

Problems: can’t open, difficult to play
Sometimes problem is just that you can’t open your videos
Or they are all rely on different propriety players, so that you have top open up
separate players for different viewers

Makes challenging to copy, move around, play in trial director, etc.

What we can do: sometimes we can convert for you and put them in one spreadsheet
We can show you how to do this using different programs
We can clip or show you how to clip videos

This is one of those places where no great answer, nothing that will watch for you and tell you where to focus. Are programs out there that can convert audio to text, maybe to flag part where someone is speaking if that data is in your files, just depends. Practically– something where you have to get information from your client or the government to figure out what day you are most interested in, what times. 

Lots of content on blog about different programs for editing, clipping, playing in viewers– I asked for NLST help recently with setting up some videos of the same stop so they were synced and i could view different cameras at the same time. 


https://nisblog.org/
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This leads me to one of the NLST resources for you, which is our blog
Reference. 
Video editing one place where i think blog shines

It’s also a spot where i try to alert people to current issues as they pop up. Wrote posts about both rule 16.1 and the production via review platform issue. 
We also try to post about things that are particularly useful for panel members– here is one about PDF Gear, a free PDF reader


Coordinating

Discovery
Aftorneys (CDAs)
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Finally, one major thing NLST manages is the appointment of CDAs

Another option for complicated cases with lots of moving parts

Benefit of CDA– have an attorney getting discovery from government, processing it, sending it back out to all defense counsel
5 of these nationwide, who you get depends on who is available
Nice to have someone knowledgeable about what need, what is missing communicating with government. Also provide court with status updates about discovery disputes, etc. also help train you on how to use tools employed, sometimes casepoint, some cdas write their own code and make their own spreadsheets, depends.

Free!



Thank youl!
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